
VILLAGE OF CORRALES

2

3 ORDINANCE NO. 09-004

4

5 AN ORDINANCE AMENDING CHAPTER 18, ARTICLE V

6 TERRAINS AND STORM WATER MANAGEMENT, OF THE

7 CODE OF ORDINANCES OF THE VILLAGE OF CORRALES,

8 BEING ORDINANCE NO. 06-03, ADOPTED OCTOBER 24, 2006;

9 CLARIFYING THE DEPTH OF WATER TO BE PLANNED FOR

10 BASED ON A 100-YEAR, 24-HOUR STORM EVENT; MAKING

11 TECHNICAL CORRECTIONS AND CLARIFICATIONS.

12

13 WHEREAS, the Plarming and Zoning Commission the "Commission" of the Village of

14 Corrales has undertaken a comprehensive review of various provisions of the Code of

15 Ordinances the "Code" of the Village relating to planning and zoning in the Village;

16 and

17

18 WHEREAS, in connection with its review the Commission has recommended to the

19 Village Council, the governing body of the Village "Governing Body" that the

20 Governing Body consider the adoption of amendments to Chapter 18, Article V Terrains

21 and Storm Water Management of the Code, as provided herein; and

22

23 WHEREAS, upon the recommendation of the Commission the Governing Body finds

24 and determines that technical changes, amendments, clarifications and corrections should

25 be made in Chapter 18, Article V of the Code, as herein set forth.

26

27 NOW, THEREFORE, BE IT ORDAINED by the Governing Body of the

28 Village of Con-ales, New Mexico, that Chapter 18, Article V of the Code of Ordinances

29 of the Village of Con-ales shall be, and hereby is, amended to read as follows:

30

31

32 ARTICLE V. TERRAINS AND STORM WATER MANAGEMENT.

33

34 18-160. Purpose.

35

36 The purpose of this article is to protect, maintain and enhance the health, safety, and general

37 welfare of the citizens and natural environment of the Village. The following goals and objectives

38 shall be considered during the design and planning process for all proposed developments subject

39 to these regulations:

40

41 a Ensure sound and orderly development of the natural terrain;

42

43 b Protect life and property from the dangers of flooding and the hazard of improper cuts

44 and fills;

45

46 c Minimize erosion and sedimentation;

47



48 d Minimize destruction of the natural landscape;

49

50 e Protect the scenic character of the Village of Corrales from the visual blight of

51 indiscriminate cuts and fills and vegetation removal resulting from extensive grading and utility

52 scars;

53

54 f Treat storm water runoff as a valuable natural resource in the Village of Corrales, a

55 community that is prone to drought, by encouraging water collection and infiltration on site;

56

57 g Control the adverse impacts associated with accelerated storm water runoff on natural

58 drainage ways, hillsides, and all structures due to increased development and impervious

59 surfaces;

60

61 h Minimize erosion and degradation of arroyo channels and improve the condition of the

62 channel where possible;

63

64 i Respect, protect, maintain, and restore natural drainage ways, wetlands, bosques,

65 floodplains, steep slopes, riparian vegetation, and wildlife habitat areas;

66

67 j Prevent storm water runoff from damaging acequias or other irrigation facilities; and,

68

69 k Provide aesthetically pleasing solutions to storm water management and erosion control

70 measures by integrating measures into the overall landscape and site design.

71 History: Ord. No. 06-03 § 1. adopted 10-24-06.

72

73 18-161. Applicability.

74

75 a The requirements of this article shall apply to all lands within the Village that are located

76 west of the Corrales Main Canal.

77

78 b Minimum standards and submittal requirements for terrain and storm water management

79 are based on the type of project, as follows:

80

81 I Grading permit applications, when required by this article or any other provision of the

82 Village Land Use Ordinances, shall meet the minimum standards and submittal

83 requirements in §18-164.

84

85 2 The approved final terrain and storm water plans shall be submitted with the application

86 for building permit.

87

88 3 All construction projects shall comply with the objectives, intent, and minimum standards

89 of this section including, without limitation:

90

91 a. New construction;

92

93 b. Reconstruction;

94

95 c. Demolition; and

96

97 d. Construction of roadways and drainage as approved in the subdivision process

98 following approved grading and drainage plans.



99

100 c Exemptions.

101

102 New construction, remodelIng, additions, or other alterations to existing structures and

103 development identified in § 18- 164a2 are exempt from the requirements of this section

104 provided that they meet all of the following conditions:

105

106 I Less than 1,000 square feet of total land area is disturbed;

107

108 2 No slopes greater than 8 percent are disturbed;

109

110 3 Existing drainage patterns on the property are not changed in a way that would increase

111 the amount of storm water runoff leaving the property;

112

113 4 No cut slopes or fill exceeding 3 to I grade 3 horizontal to I vertical shall be created

114 unless retained as approved by the Village Engineer; and

115

116 5 The applicant, by applying for this exemption, has not exceeded the 35% lot coverage

117 limitation of the property.

118

119 d Alternative compliance.

120

121 Applicants may proposealternatives to standard storm water management techniques, so long

122 as these alternatives allow the project to meet the minimum standards and general requirements of

123 this section. Alternative techniques may be proposed that achieve improved environmental

124 performance, including reduced storm water runoff, increased infiltration, reduced sedimentation

125 and erosion, and for aesthetic purposes. Proposals for alternative compliance to standard storm

126 water management techniques shall be subject to review and recommendation by the Village

127 Engineer in writing to the Planning and Zoning Commission. Applicants shall bear costs of

128 engineering review whether the proposal for alternative compliance is approved or rejected.

129

130 e Fees.

131

132 All applications and permits required by this Article shall not be processed without payment

133 of an administrative fee to the Village by the applicant at the time of application. All fees are

134 nonrefundable. A current fee schedule shall be maintained by the Administrator.

135

136 I All costs incurred for publication and certified mailings related to notice of a hearing

137 shall be paid by the applicants,

138

139 2 Any additional resubmittals shall be accompanied by the required application fees.

140 l-Iistorv: Ord. No. 06-03 § I. adopted /0-24-06.

141 18-162. Definitions.

142 The following words, terms and phrases, when used in this Article, shall have the meanings

143 ascribed to them in this section, except where the context clearly indicates a different meaning.

144 Words, terms, or phrases not defined in this section shall be interpreted to give them the

145 meaning they have in most common usage and to give this article its most reasonable application.
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146 Active water harvesting means, the containment of precipitation or run-off in a storage tank

147 and distribution with a mechanical system, by means of gravity or a pump.

148 Administrator means, the Planning and Zoning Administrator of the Village.

149 Application means all the documents and fees required of the applicant for a permit or

150 approval.

151 Arroyo means, a normally dry watercourse.

152 Base flood means, the flood having a one percent chance of being equaled or exceeded in any

153 given year.

154 Best management practices means, practices used to reduce erosion and sediment transport

155 during the construction process.

156 Bioengineering method means, erosion control methods which use plants, sometimes in

157 conjunction with mechanical methods, to build living structures on steep slopes, stream banks,

158 and at the interface between soil and water.

159 Build means, to construct, erect, convert, enlarge, reconstruct or structurally alter a structure.

160 Buildable site means, a contiguous area of land located within a single lot on which a

161 structure can be developed in compliance with all requirements of this section, all requirements of

162 the underlying zone, and all applicable performance standards, including, but not limited to, the

163 terrain management regulations set forth in this article.

164 Channel means, a portion of a drainage way that has naturally or artificially developed bed or

165 banks to confine and conduct continuously or periodically a flow of water.

166 Check darn means, a small dam built within a drainage channel to decrease flow velocity and

167 reduce erosion by reducing the channel gradient, minimize scour, and promote deposition of

168 sediment.

169 Cistern means, an artificial reservoir for storing water, often underground.

170 Commission means, the Planning and Zoning Commission of the Village.

171 Cul-de-sac means, a minor street with only one inlet and a turnaround or dead end at the

172 other terminus.

173 Cut means, the removal of earth material from a slope.

174 Detention means, the temporary storage of storm water to prevent excessive or excessively

175 rapid runoff. A detention basin is designed to empty within a specified period of time after filling

176 and will not normally contain water.

4



177 Development means, any man-made change in improved and unimproved real estate,

178 including but not limited to buildings or other structures, mining, dredging, filling, grading,

179 paving, excavation or drilling operations.

180 Drainage easement means, the use of land primarily for the movement of storm water

181 through a drainage way, a floodplain or land susceptible to flooding and for the maintenance of

182 drainage structures. This right of use by a person, private entity, the Village, or other public

183 agency over the property of another may be reserved by plat, by easement agreement, or

184 otherwise acquired.

185 Drainage right-of-way means, land dedicated by the owner and accepted by the Village or

186 other public agency primarily for the movement of storm water through a drainage way, a

187 floodplain or land susceptible to flooding and for the maintenance of drainage structures. Such

188 ownership in fee simple may be conveyed by plat, by deed, or by other instrument, or otherwise

189 acquired.

190 Drainage way means, a natural or artificial land surface depression with or without

191 perceptibly defined bed and banks, to which or through which surface runoff gravitates, collects,

192 impounds or is channeled for disposition.

193 Earth material means, any rock, natural soil or fill and any combination thereof

194 Erosion means, the wearing away of ground surfaces as a result of the movement of wind,

195 water and ice.

196 Erosion control structures means, includes but is not limited to check dams, detention basins,

197 and wire-enclosed rip-rap.

198 Excavation means, the mechanical removal of earth material.

199 Fill means, a deposit of earth material by artificial means.

200 Flood orflooding means, a general and temporary condition of partial or complete inundation

201 of normally dry land areas from:

202 1 The overflow of inland waters; or

203 2 The unusual and rapid accumulation or runoff of surface waters from any source.

204 Floodfringe means, a portion of the floodplain lying on either side of the floodway, as

205 determined by FEMA.

206 Floodplain means, the area inundated by the 100-year flood, which contains the floodway

207 and flood fringe.

208 Floodway means, the stream channel and that portion of the adjacent floodplain which must

209 remain open to permit passage of base flood, as defined by FEMA.
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210 Footprint means, the configuration of the area of ground covered by a structure including all

211 its parts.

212 French drain means, an artificial in-ground trench or other volume of rock that infiltrates and

213 distributes water.

214 Grade means,

215 I The elevation at a defined point; or

216 2 Slope: an inclined ground surface.

217 Grading means, any excavating or filling or combination thereof.

218 Impervious sutface means, built or paved areas that will not absorb storm water. Graveled

219 surfaces are not impervious surfaces.

220 Infiltration basin means, storage of storm water or other runoff in a facility that empties

221 solely by moving into the soil or through evaporation.

222 Infrastructure means, facilities needed to sustain development activities and includes water,

223 sewer, electric, gas, telephone service, storm drainage systems, and streets.

224 Inspector means, the Village of Corrales Planning and Zoning Administrator or designee.

225 Landscaping means, the planned introduction of living plants such as trees, shrubs, ground

226 cover, or grass and non-living materials such as rocks, gravel, mulch, fences, walls, or paving

227 materials, but does not include the growing of crops. fruit trees, vegetables or nursery stock,

228 whether for commercial purposes or personal consumption.

229 Lot means, a parcel or tract of land platted and recorded with the County Clerk in accordance

230 with appropriate laws and ordinances.

231 Minor lot development means, small scale land development that takes place on a single lot,

232 disturbs less than one-thousand 1,000 square feet of land, disturbs no slope greater than eight

233 percent 8%, creates no more than one-thousand 1,000 square feet of new impervious surface,

234 and does not exceed the thirty-five percent 35% lot coverage limitation.

235 Mulch means, material applied to the surface of the soil to decrease moisture loss and control

236 the growth of weeds. Organic mulches include bark and wood chips, straw, grass, hay, compost,

237 and seed shells. Inorganic mulches include rock and gravel.

238 Natural grade means, the elevation of the ground surface before any grading, excavation or

239 filling by the applicant.

240 New construction means, structures for which the start of construction commenced on or after

241 the effective date of this article.

6



242 One hundred-yearflood or one hundred-yearfrequencyflood means, the flood having a one

243 percent chance of being equaled or exceeded in any given year.

244 One hundred-yearfrequencv/24 hour precipitation event means a storm event that within 24

245 hours, produces a quantity of precipitation so great that it has a 1 percent chance of happening in

246 any given year.

247 Percent ofslope means, the relation of vertical rise from or to the contour line at horizontal

248 intervals of not more than 50 feet and calculated as follows:

249 H-L +Dx 100 where H equals the highest elevation of the portion of the tract measured;

250 L equals the lowest elevation on the portion of the tract measured; and D equals the horizontal

251 distance between H and L.

252 Passive water harvesting means, precipitation and/or runoff collected and/or stored by

253 surface or in ground structures with no means of mechanical distribution.

254 Peak flow rate means the maximum rate of storm water run-off resulting from a 100-year

255 frequency, 24-hour precipitation event.

256 Permit means, a document issued by the Village allowing a person to begin an activity

257 provided for in this Article.

258 P1w' means, a map, chart, survey, plan or replat certified by a licensed, registered land

259 surveyor which contains a description of the subdivided land with ties to permanent monuments.

260 Professional architect means, an architect registered by the state of New Mexico.

261 Professional engineer means, an engineer registered by the state of New Mexico, qualified in

262 the specific engineering disciplines required to provide the necessary engineering services.

263 Professional landscape architect means, a landscape architect registered by the state of New

264 Mexico.

265 Professional surveyor means, a surveyor registered by the state of New Mexico.

266 Project means any activity regulated by this article.

267 Property means, a parcel or parcels of land commonly owned and contiguous, excluding

268 streets and rights-of-way.

269 Public right-of-way means, land owned by the Village or another public agency primarily for

270 the use of the public for the movement of people, goods and vehicles and for the installation and

271 maintenance of public utilities or drainage ways.

272 Retention means, storage of storm water or other runoff in a facility that empties solely by

273 infiltration or evaporation and does not have an engineered outlet structure.

274 Roadway means, that portion of a street which is primarily devoted to vehicular traffic.
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275 Runoff means, the water from natural precipitation that flows over the surface of the land and

276 does not percolate Into the soil.

277 Scale means, the relationship between the distances on a plat or on a map, and the

278 corresponding actual distances.

279 Significant tree means, deciduous tree six inches in caliber or greater and conifer trees eight

280 feet in height except for Siberian Elm, Russian Olives or Tamarisk salt cedar.

281 Slope means, an inclined ground surface.

282 Soil means, the layer of earth material found near the surface and naturally occurring in the

283 Village.

284 Soils engineering report means, a report prepared by a professional engineer indicating the

285 nature, distribution and strength of existing soils, conclusions and recommendations for grading

286 procedures and design criteria for corrective measures when necessary, along with opinions and

287 recommendations covering adequacy of sites to be developed by the proposed grading.

288 Specialflood hazard area means, the base floodplain displayed on FEMA maps

289 Storm drainage system includes but is not limited to drainage courses, constructed channel

290 underground storm sewers, streets, drop inlets, detention basins and other drainage

291 improvements.

292 Storm water management measures means controlling the water on site so as not to impact

293 adjoining property.

294 Street means, a right-of-way or easement, either public or private, used or intended to be used

295 as passage, travel, ingress, or egress by motor vehicles, whether designated as avenida, avenue,

296 boulevard, calle, camino, circle, cul-de-sac, drive, lane, paseo, place, road, street, way, or

297 however otherwise designated.

298 Structure means, any construction or any production or piece of work artificially built up or

299 composed of parts joined together in some definite manner to include impervious surfaces; that

300 which is built or constructed, an edifice or building of any kind. A combination of materials to

301 form a construction for occupancy, use or ornamentation whether installed on, above, or below

302 the surface of a parcel of land.

303 Subdivide means, to legally divide or redivide land into two or more parts for the purpose,

304 whether immediate or future, of sale, lease, offer, or development, whether by deed, metes and

305 bounds description, lease, map, plat or other instrument, including all changes in street or lot

306 lines, but does not include the following actions:

307 I The lease of land for grazing or farming activities;

308 2 The lease of apartments, offices.stores or similar space within a building;

309 3 The lease of a building within a commercial or office development; or,
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310 4 The division of land in which only gas, oil, mineral, or water rights are severed from the

311 surface ownership of the land.

312 Subdivider means, any person, individual, firm, partnership, association, corporation, estate,

313 trust, or any other group or combination acting as a unit, dividing or proposing to divide land so

314 as to constitute a subdivision as defined in this section, and includes any agent of the subdivider.

315 Subdivision means, the act of subdividing or the parcel of land subdivided.

316 Svtn/e means, a shallow excavation constructed perpendicular to overland flow direction to

317 detain storm water runoff, keeping it onsite and allowing it to infiltrate.

3 18 Top shoulder ofan arroyo means superior edge of lateral margins where the natural erosion

319 has exposed top six inches.

320 Topsoil means, the uppermost part of a soil, ranging in depth from three to six inches, which

321 can sustain vegetation and is free of caliches, trash, or toxic materials.

322 Variance means, a relaxation from the strict application of this article.

323 Waxer harvesting means, the capture and use of precipitation for plant irrigation, soil

324 recharge, or collected and stored for future use. Precipitation may be collected from surfaces

325 including roofs, roads, parking lots, and landscapes. Water harvesting may be active or passive.

326 Watershed means an area that drains into a stream, watercourse, pond, etc. Usually

327 interchangeably with "drainage basin."

328 Xeriscape means, landscaping in a manner that reduces or minimizes the need for water.

329 Xeriscaping may include but is not limited to the use of native and drought-tolerant plants and the

330 use of efficient systems of irrigation.

331 Histon': Ord. No. 06-03 § I, adopted /0-24-06.

332 18-163. Procedures and general requirements

333

334 a All proposed development shall be so designed as to meet the goals and objectives listed

335 in §18-160.

336

337 b The Village Engineer shall be authorized to determine the following:

338

339 I The completeness of all required terrain and storm water management submittals;

340

341 2 Compliance with all minimum standards;

342

343 3 The acceptability of all proposed erosion control and storm water management methods;

344 and

345

346 4 The need for additional information or written approval in order to determine compliance

347 with the purposes, intent, and minimum standards of this section.

348
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349 c The preparation of submittals required under this Article shall be as follows:

350

351 I Grading permits.

352

353 Submittals shall be prepared and certified by a professional engineer, or architect.

354

355 2 Topographic Plans.

356

357 Submittals shall be prepared and certified by a professional surveyor or professional

358 engineer.

359

360 3 Site restoration.

361

362 Submittals shall be prepared and certified by a professional engineer, architect or landscape

363 architect.

364

365 d Detention pond.

366

367 1 Detention ponds over eighteen 18 inches in depth will require fencing unless side slopes

368 are 3:1 or flatter and the pond drains in 96 hours or less.

369

370 2 All detention ponds must be designed to evacuate from a full condition within in twenty

371 four 24 hours or less, unless discharge is limited.by downstream constraints, in which

372 case the evacuation period shall be no greater than 96 hours. Ponds that take more than

373 six 6 hours to drain will be designed for a design storm equal to or exceeding the

374 evacuation time. No percolation credit for volume reduction will be given.

375

376 e No certificate of occupancy or any type of final construction approval shall be issued by

377 the Village unless a parcel is in full compliance with the requirements of this section and all

378 inspections have been conducted as described in § 18-168.

379

380 f Activities permitted by this section may also require notification or permitting by other

381 agencies, including but not limited to approval from the Southern Sandoval County Arroyo Flood

382 Control Authority SSCAFCA or other official watercourse related organization, the Federal

383 Environmental Protection Agency, the United States Army Corps of Engineers, the Federal

384 Emergency Management Agency FEMA and the New Mexico Environment Department. It is

385 the responsibility of each applicant to determine whether additional notification or permitting is

386 required and to provide for such notification or permitting.

387 History: Ord. No. 06-03 . I, adopted /0-24-06.

388

389 18-164. Grading permits.

390

391 a Applicability.

392

393 I No person shall do any clearing, grubbing or grading of land within the boundaries of the

394 Village, except as provided in Subsection 18-164a3, without first receiving a grading

395 permit. Prior to the issuance of a grading permit, all projects shall comply with all

396 applicable state and federal regulations. Application and review process, minimum

397 standards and submittal requirements for grading permits are provided in § 18-163.

398

399 2 A grading permit shall be required for:
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400

401 a. All development that is subject to the requirements of § 18-165, § 18-166, and § 18-

402 167;

403

404 b. Work within an arroyo or drainage way which is intended to create or may create

405 changes in flow characteristics, including but not limited to earthwork, construction

406 of drainage devices or erosion control devices, removal of significant trees, and

407 modifications of arroyo or drainage way banks or bottom, in addition to state or

408 federal permits that may be required;

409

410 c. Grading for new driveways and streets/roads;

411

412 d. Paving for all driveways and streets/roads;

413

414 e. Utility trenching for all commercial and public projects; and,

415

416 f. Any of the following individual activities:

417

418 1. Removal of more than 25% of significant trees, grass coverage, or natural

419 vegetation on a site; or,

420

421 2. Ground disturbance of 1,000 square feet or more.

422

423 3 A grading permit is not required for:

424

425 a. Development that satisfies each of the conditions of § 18-161c and is issued an

426 exemption by the administrator;

427

428 b. Lands east of the Corrales Main Canal;

429

430 c. Grading, for maintenance purposes, of existing driveways, private drainage ponds on

431 individual lots, and streets/roads;

432

433 d. Cemetery graves;

434

435 e. Excavation for wells; and,

436

437 f. Exploratory excavations under the direction of archaeologists, soil engineers or

438 engineering geologists.

439

440 b Application and review process.

441

442 I Anyone requesting a grading permit or anyone requesting an exemption from the grading

443 permit requirements must obtain and submit a completed application for grading permit

444 review. The application shall be returned to the administrator accompanied by the

445 appropriate application fee and the appropriate number of sets of required submittal

446 materials.

447

448 2 Request for Exemption. The administrator shall determine if the proposed development

449 satisfies each of the conditions of § 18-161b.

450

II



451 a. If approved, the administrator shall indicate such approval on the application and

452 issue the appropriate exemption.

453

454 b. If denied, the administrator shall indicate such denial on the application, state the

455 reasons for the denial, and inform the applicant of the subsequent procedures as

456 required by this Article.

457

458 3 Request for Grading Permit. The administrator shall determine if the proposed

459 development complies with the minimum standards 18-163c and determine if the

460 application includes the required submittal materials l8-l63d.

461

462 a. If approved, the administrator shall indicate such approval on the application and

463 issue the appropriate permit.

464

465 b. If denied, the administrator shall indicate such denial on the application and state the

466 reasons for the denial.

467

468 c Mini,'nurn standards.

469

470 When a grading permit is required by this article, applications for the permit shall include a

471 grading plan prepared by a licensed professional engineer or architect showing compliance with

472 the following minimum standards:

473

474 I Cut andJill slopes.

475

476 a. Cut slopes on a site shall not exceed 10 feet in height;

477

478 b. Fill slopes on a site shall not exceed IS feet in height. Retaining walls for fill slopes

479 shall be no greater than 10 feet in height. Concrete or cement coated retaining wails

480 shall be a matching earth tone color or constructed of natural materials. Unstabilized

481 fill slopes shall be no steeper than 3 to I, 3 horizontal to I vertical unless a

482 structural alternative such as a retaining wall or some other measure acceptable to the

483 Village Engineer is provided;

484

485 c. Cut or fill slopes for roads and driveways shall not exceed 15 feet in height; and,

486

487 d. All cut slopes that are not stabilized by a retaining wall or some other measure

488 acceptable to the Village Engineer, shall be no steeper than 3 to 13 horizontal to I

489 vertical, unless a structural alternative is provided or unless the applicant

490 demonstrates to the satisfaction of the Village that existing soils will naturally

491 accommodate a steeper slope and acceptable revegetation or other erosion control can

492 be achieved.

493

494 2 Grading,

495

496 a. Grading on building sites is limited to 15 feet beyond the outer edge of the building

497 foitndation, patio, wall, driveway, road, parking area, or other constructed facility on

498 all sites and for all construction projects, including both new construction and

499 reconstruction, except:

500
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501 I. As necessary for the construction of storm water runoff management measures in

502 compliance with this section; or,

503

504 2. As necessary to accommodate required horizontal to vertical measurements for

505 cut and fill slopes; or,

506
507 3. As necessary to accommodate water and waste water systems.

508

509 ft Private driveways shall not exceed a grade of 8 percent nor shall the inside-turning

510 radius of any private driveway be less than 15 feet.

511

512 c. Natural slopes greater than IS percent shall remain undisturbed. This provision shall

513 apply solely to the construction of roads, driveways, drainage ways, and utility

514 placement and is not intended to permit development on natural slopes exceeding IS

515 percent. A variance is required for isolated occurrences such as arroyo crossings and

516 other sloped areas where the disturbance shall not exceed 1,000 square feet in total.

517 If the applicant demonstrates to the satisfaction of the Village that strict enforcement

518 of this provision would prohibit access to the lot or placement of utilities, the

519 Commission may grant a variance from the terms of this Subsection 18-I 64c2c.

520 The Commission may seek the advice of the Village Engineer in considering a

521 request for variance under this Subsection, but shall not be bound or limited by such

522 advice.

523

524 d. Phasing for grading and clearing may be required by the Village Engineer. In the

525 Engineer's absolute discretion, on any site where construction will not begin

526 immediately after clearing and grading.

527

528 e. No grading permit for driveway construction shall be issued unless the Village

529 Engineer has first determined that a buildable site as defined in § 18-162 exists on the

530 lot.

531

532 f. All grading completed on the site shall be in conformance to the approved grading

533 plan.

534

535 3 Site restoration.

536

537 All development subject to a grading permit shall be required to meet the requirements of

538 §18-166c5 as appropriate for the project.

539

540 4 Best management practices.

541

542 The following best management practices shall be used before and during the

543 construction process:

544

545 a. Disturbed areas shall be protected from erosion during construction by diversion of

546 storm water around the disturbed area, energy dissipation of storm water adequate to

547 prevent erosion, retention of sediment on the disturbed area, and/or other means

548 adequate to retain soil on site: provided, however, that any diversion of storm water

549 shall not increase the runoff of water or sediment onto any other property.

550
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551 b. Except as necessary to install temporary erosion and sediment control devices, land

552 shall not be graded or cleared of vegetation until all such temporary devices have

553 been properly installed and inspected. Temporary erosion and sediment control

554 devices may include silt fencing, swales, straw bales, berms, geotextiles sediment

555 basins or traps, or fencing. Control devices shall be kept in place and used until the

556 disturbed area is permanently stabilized.

557

558 c. Significant trees, areas with, existing vegetation and drainage ways that are to remain

559 undisturbed shall be fenced off prior to the use of any heavy machinery on-site and

560 shall remain fenced during the entire construction process. Fencing material may

561 include snow fencing, plastic mesh or other similar fencing material. To protect the

562 root zone of significant trees, fencing shall be placed 5 feet to the outside of the drip

563 line of significant trees.

564

565 d. To prevent soil from leaving a site, soil stockpiles shall be protected from wind and

566 water erosion throughout the construction process by using appropriate erosion

567 control techniques. Staging and soil stockpile areas shall be clearly designated on the

568 site. All topsoil shall bekept on site, within the disturbance zone of a construction

569 site, and then reintroduced into planting areas to the extent possible. Stockpiled soil

570 shall not be allowed to enter arroyos or other drainage ways.

571

572 e. Techniques to prevent the blowing of dust or sediment from the site, such as watering

573 down exposed areas, are required for projects which disturb greater than 5.000 square

574 feet.

575

576 d Submittals.

577

578 Applications for grading permits shall include:

579

580 I A topographic survey and grading plan with elevation contours shown at not more than

581 one 1 foot intervals on slopes up to eight percent 8%, not more than two 2 foot

582 intervals on slopes between eight percent 8% and fifteen percent 15%, and not more

583 than five 5 foot intervals on slopes of fifteen percent 15% or greater, which shows:

584

585 a. All areas with slopes greater than 8 percent must be differentiated through shading,

586 tone, color, or line weight; and all areas with slopes IS percent or greater must be

587 differentiated through shading, tone, color, or line weight;

588

589 b. All areas to be graded on the site and the final contours to be achieved by the

590 grading;

591

592 c. All finished floor or grade elevations;

593

594 d. Spot elevations, as needed;

595

596 e. The location of temporary erosion control structures and methods used, including

597 staging and stockpile areas;

598

599 f. All significant trees and areas with substantial grass coverage to be removed;

600

601 g. A construction schedule when the project will be developed in phases;
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602

603 h. The location of fencing around the areas to be protected;

604

605 i. The ratio of horizontal to vertical measurement for cut and fill slopes;

606

607 j. The total volume, in cubic yards. of earth to be moved;

608

609 k. All existing disturbed areas; and

610

611 I. FEMA flood hazard areas.

612

613 2 For all roads or other excavations where the volume of earth to be moved exceeds 300

614 cubic yards, cross-sections or contour maps showing the height of cuts and fills at a

615 maximum of tOO foot intervals and at any major breaks in the terrain may be required by

616 the Village Engineer.

617 History: Ord. No. 06-03 § 1, adopted /0-24-06.

618

619 18-165. Building permits for minor lot development

620

621 a Minor lot development includes the construction of any structure including but not

622 limited to single-family residences, additions, sheds, garages, driveways, or pavement that meets

623 all of the following criteria:

624

625 I All development takes place on a single lot.

626

627 2 Development disturbs less than 1,000-square feet of land per lot, or covers less than

628 1,000 square feet in area;

629

630 3 Development disturbs no slope greater than 8 percent;

631

632 4 No more than 1.000-square feet of new impervious surface is created per lot; and,

633

634 5 The development does not exceed the 35% lot coverage limitation on the lot.

635

636 b Minimum standards.

637

638 Minor lot development shall comply with each of the following minimum standards:

639

MO I All water generated on Lot must be contained on site.

641

642 2 The minimum volume of water to be contained or infiltrated on site shall be determined

643 by multiplying the total area of new impervious surface, in square feet, by 2.66 inches

644 0.222 feet to arrive at a value expressed in cubic feet, i.e., 222 cubic feet of water

645 containment is required per 1,000 square feet of impervious surface. Compliance may be

646 achieved by:

647

648 a. The use of active or passive water harvesting techniques such as cisterns, swales,

649 berms, and check dams;

650

651 b. The construction of a detention or retention basin: or,

652
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653 c. A combination of a, and b.

654

655 3 All water containment structures, which have water open to the air, shall empty within 24

656 hours either through percolation into the soil or through outlet structures designed to

657 ensure a controlled release of water that will not cause flooding or erosion.

658

659 4 Waters specific to minor lot development including the construction of any structure

660 including but not limited to single family residences, additions, sheds, garages,

661 driveways, or pavement must be contained on the individual lot.

662

663 5 To protect against erosion, all land disturbed during construction shall be revegetated

664 with drought tolerant vegetation. Trces and shrubs shall be irrigated until established. The

665 use of naturally degrading erosion control blankets or other erosion control materials is

666 encouraged to ensure that grasses become established. Stones or treated landscape timber

667 may be used to stabilize disturbed areas in lieu of re-vegetation as long as it does not

668 increase runoff to adjoining properties.

669

670 c Submittals.

671

672 Building permit applications for minor development shall include:

673

674 I A brief narrative description of the proposed project;

675

676 2 A topographic map of the property to scale, including United States geological survey

677 quadrangle maps adequate to show elevation contours, natural drainage ways, existing

678 and proposed improvements;

679

680 3 A brief verbal description and/or representative photographs of the type such as, sage

681 brush and annual weeds, grass cover, bare ground, and so on and approximate coverage

682 of existing vegetation at the site, and a plan for vegetation removal at the site;

683

684 4 A description of all proposed grading or ground disturbance; and,

685

686 5 Calculations and a plan drawing showing:

687

688 a. The size and location of all proposed runoff containment structures or methods and

689 how water will be directed to the structures or methods;

690

691 b. Percolation test results or other means of demonstrating that containment structures

692 will empty within 24 hours;

693

694 c. A roof run-off drainage plan; and.

695

696 d. A planting plan for revegetation showing proposed plant materials and a description

697 of the proposed irrigation method or other methods used to establish vegetation and

698 prevent erosion until vegetation becomes established.

699

700 6 Compliance with requirements of all other applicable ordinances.

701 History: Ord. No. 06-03 § I, adopted /0-24-06.

702
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703 18-166. Building permits for all other development.

704

705 a All other development.

706

707 All other development that requires a building permit and does not meet the criteria for a

708 minor lot development under §18-165a shall meet the following minimum standards and

709 submittal requirements:

710

711 b Minimum standards.

712

713 I All projects shall meet the minimum standards for grading permit approval in § 18-164.

714

715 2 Topography.

716

717 a. Each lot shall have a designated buildable site of not less than 2,000 square feet,

718 which can be developed in accordance with the terrain and storm water management

719 standards and minimum performance standards;

720

721 b. The area designated as suitable for building and designated for the building footprint

722 shall have a natural slope of IS percent or less. The remainder of the lot area may

723 have a natural slope over IS percent but cannot be disturbed;

724

725 c. For a structure built on a natural slope over 8 percent, the finished floor elevation at

726 any point shall not exceed five vertical feet above the natural grade at that point;

727

728 d. No structure may be built on a natural slope of over 15 percent; and,

729

730 e. The development does not exceed the 35% lot coverage limitation on the lot.

731

732 c Storm water management plan.

733

734 I General standards.

735

736 a. Storm water management measures shall be selected to best accommodate the

737 specific geologic, hydrologic, and topographic features of the land to be developed.

738

739 b. Storm water management measures shall be designed as both a comprehensive and

740 integral part of the development.

741

742 c. Storm water management measures shall be designed to directly address additional

743 flows from the proposed development. Compliance with these standards shall not be

744 achieved solely by alterations to flows upstream of a proposed development.

745

746 d. Storm water management plans may be designed to incorporate measures that are

747 shared by two or more developments provided that the measures comply with the

748 minimum standard of this section.

749

750 2 Discharge standaaL.

751

752 a. The storm water runoff peak flow rate discharged from a site shall not exceed pre

753 development conditions for any frequency storm event up to the 100-year, 24-hour
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754 stomi event at each discharge point. Calculation of the runoff peak flow rate may

755 approximate the event from available data based on using 2.66 inches per square foot

756 of impervious surface.

757

758 b. Runoff control measures may include, but are not limited to, the use of detention or

759 retention basins and active and passive water harvesting techniques including swales,

760 bemis, cisterns, check dams, vegetative ground cover, and other techniques

761 appropriate for retaining and infiltrating water on-site.

762

763 c. No storm water shall be discharged into any watercourse or drainage channel without

764 adequate reduction of flow velocity. This shall be accomplished by erosion control

765 techniques that may include the routing or energy dissipation of storm water runoff to

766 a vegetated swale, vegetated basin, or stone-protected area. The techniques used shall

767 be sufficient to diminish runoff velocity and spread runoff flow adequately to avoid

768 erosion upon entering the watercourse. No storm water runoff shall be routed into

769 irrigation ditches, canals, acequias or watercourses related to an acequia system.

770

771 d. No existing acequia, watercourse or other natural or constructed drainage system

772 whether on-site or off-site, shall be disturbed by any on-site building development or

773 construction activity unless specifically permitted by the Village.

774

775 3 Basin standards.

776

777 a. Storm water detention basins and overflow structures shall be sized and designed to

778 adequately accommodate flows from 100-year, 24-hour storm events.

779

780 b. Infiltration, detention, and retention basins shall provide a means of controlling and

781 removing sediment. Methods may include sedimentation settling ponds, sediment

782 traps, filters on drop inlets, or other methods. All basins shall be designed to empty

783 within no more than 24 hours after a 100-year, 24-hour storm event.

784

785 c. No french drains, infiltration basins or other similar structures intended for the

786 percolation of water into the soil shall be constructed so that its depth is greater than

787 its widest horizontal dimension unless a notice of intent for the construction is filed

788 with the New Mexico Environment Department and provided to the Village in

789 advance of construction.

790

791 d. Nothing in this section shall be construed as prohibiting construction of tanks,

792 cisterns or surface off-ponds for the purpose of harvesting water, provided that

793 overflow meets the standards of this section.

794

795 4 Arroyo, stream and watercourse standards.

796

797 a. For arroyos, streams, or watercourses, as shown on the Village watercourse map, all

798 structures, paved roads, driveways, and parking lots shall be set back a minimum of

799 25 feet from the top of bank of an arroyo plus the depth of the arroyo channel. This

800 setback provision does not apply to storm water management structures or public

801 access trails.

802
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803 ft Except for erosion control measures, storm water management measures, public

804 access trails, or the placement of underground utilities required for development, no

805 grading shall occur within the setback area.

806

807 c. Where practical, erosion control and channel stability in arroyos, streams, or

808 watercourses shall be achieved using techniques that reduce storm water velocity,

809 preserve active floodplains. provide adequate room for floodwaters to spread safely,

810 and utilize native vegetation. Arroyo and watercourse banks shall not be armored

811 with concrete, gabion baskets, sheet piling, rip-rap, or similar hardened material

812 unless no reasonable alternative exists to protect public infrastructure or pre-existing

813 structures.

814

815 d. Fences, walls, and similar structures may not be constructed in or across any arroyo,

816 stream, or watercourse.

817

818 5 Site restoration.

819

820 a. Soil stabilization and erosion control measures for all land disturbed by construction

821 shall be completed within 21 calendar days after completion of construction or other

822 activities on site that would interfere with such soil stabilization measures. If the time

823 of year is not conducive to planting, then planting may be delayed until the next

824 appropriate planting season provided that all appropriate temporary erosion control

825 measures are maintained until permanent erosion control measures are implemented.

826 A request for planting delay must he filed within 21 calendar days after completion

827 of construction with the Village Planning and Zoning Administrator. All requests for

828 planting delays must include the grading permit number, reason for delay, a

829 description including location of all temporary erosion control measures, and date of

830 planting completion.

831

832 b. If stabilization and erosion control measures are required one or more of the

833 following shall be used:

834

835 1. Revegetation with appropriate drought-tolerant plant materials, including grasses

836 or other ground cover;

837

838 2. Restoration with bioengineering techniques such as live staking, brush layering,

839 and brush mattress, or other appropriate techniques approved by the Village

840 Engineer; or,

841

842 3. Stabilization with stones, terracing, or similar techniques.

843

844 c. All trees and shrubs shall be maintained until established. It is recommended that

845 grass seed either be: I hydro seeded; or, 2 covered with biodegradable material or

846 synthetic soil erosion control blankets or matting and irrigated until established.

847

848 d. All vegetation and revegetation must comply with applicable Village ordinances

849 regarding xeriscaping.

850

851 6 Enhanced standards in certain situations.

852
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853 a. The Village Engineer may require implementation of more than the minimum storm

854 water standards if arroyos on site or immediately downstream of a site show evidence

855 of increased flooding, channel erosion or sedimentation, as a direct result of

856 conditions on the site. Increased requirements shall be limited to the following on-site

857 measures:

858

859 1. Erosion control measures extended to a broader area of the site than the

860 development area;

861

862 2. Revegetation of highly eroded areas;

863

864 3. Arroyo restoration or other erosion control measures within highly eroded

865 channels; or,

866

867 4. A combination of the above measures.

868

869 d Suinnittals.

870

871 Submittals for building permit applications for development under this Section § 18-166 shall

872 include:

873

874 I The submittals forgrading listed in §18-164d.

875

876 2 Topography plan, based on a topographic map of the site, which shall include as a

877 minimum:

878

879 a. All sloped areas over 8 percent shall be clearly marked and differentiated by shade,

880 tone, or color at the same scale required for preliminary subdivision plat; All slopes

881 15 percent or greater shall be clearly marked and differentiated by shade, tone, or

882 color at the same scale required for preliminary subdivision plat;

883

884 b. Ground elevations, referenced to a National Geodetic Survey datum [the datum,

885 either National Geodetic Vertical Datum of 1929 NGVD 29 or North American

886 Vertical Datum of 1988 NAVD 88, shall be specified], showing elevation

887 contours at not more than one 1 foot intervals on slopes up to eight percent 8%,

888 not more than two 2 foot intervals on slopes between eight percent 8% and fifteen

889 percentl5%. and not more than five 5 foot intervals on slopes of fifteen percent

890 15% or greater;

891

892 c. The designated buildable site; and

893

894 d. Date, method of survey, and certification from a professional land surveyor that the

895 topographic map is in compliance with national map accuracy standards.

896

897 3 Storm water management plan, prepared and certified by a professional engineer, which

898 includes:

899

900 a. A vicinity map;

901
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902 ft Existing and proposed contours, all watercourses, arroyos, drainage ways,

903 impoundments, and wetlands on or adjacent to the site or into which storm water

904 from the site flows;

905

906 c. Location of all existing and proposed improvements including buildings, structures,

907 impervious surface, storm water management measures, roads, and utilities;

908

909 ft Location of all easements and rights-of-way;

910

911 e. The delineation, if applicable, of the I 00-year floodplain, including the flood fringe

912 and floodway, if available, and any on-site or adjacent wetlands;

913

914 f. Description of all soils, including general soil characteristics and areas of solid rock;

915

916 g. Percolation test results for all areas with retention ponds or other facilities designed

917 for infiltration and a description of techniques to be used to prevent the clogging of

918 soil pores by fine sediment;

919

920 h. A description of the approximate area of the watershed above the site, including the

921 vegetative coverage and impervious surfaces;

922

923 i. The total peak flow rate of storm water that would be discharged from the site for

924 pre-development and post development runoff conditions in the two, ten, 50, and

925 100-year. 24-hour storm events and type of calculation method used;

926

927 j. Sizing, volume, and peak flow rate calculations in cubic feet per second for storm

928 water management facilities;

929

930 k. Structural and construction details for all components of the proposed drainage

931 system;

932

933 I. Data for total site area, disturbed area, new impervious area, and total impervious

934 area; and,

935

936 m. A plant schedule of materials to be used as landscape treatment for storm water

937 management measures.

938

939 4 Site restoration plan which includes the location of all permanent erosion control

940 methods, Including location, type and amount of plant and seed material to be used,

941 proposed irrigation, any soil stabilization needed prior to plant establishment, time

942 schedule for installation, and maintenance schedule for one year beyond the planting

943 date.

944

945 5 Compliance with requirements of all applicable ordinances.

946 History: OrcL No. 06-03 § I, adopted 10-24-06.

947

948 18-167. Preliminary and final subdivision plats.

949

950 a Minimum standards. Preliminary and Final subdivision plats shall meet the minimum

951 standards described in §18-166.

952
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953 b Projects shall meet the minimum standards of § 18-166.

954

955 c Submirtals.

956

957 Submittals for preliminary and final subdivision plats shall include, in addition to all

958 materials required by any other applicable ordinance, statute, regulation or provision:

959
960 I All submittals required in subparagraphs §l8-l66d;

961

962 2 A topography plan as outlined in subparagraph § 18-166d;
963

964 3 A brief description of the watershed directly upstream and downstream of the parcel,

965 including the size, terrain, type and extent of vegetation cover, and degree of

966 development for all areas draining to the project site;

967

968 4 A water availability and conservation plan shall be submitted for all new subdivisions

969 which are sited, in whole or in part, on natural sloped areas greater than IS percent;

970

971 5 A long-term maintenance schedule for the life of the storm water management measures

972 including the time frame for completion and the responsible party who shall perform the

973 maintenance; and,

974 Ilisto': Ord. No. 06-03 § 1, adopted 10-24-06.

975

976 18-168. Inspections and violations during construction process.

977

978 a Inspections.

979

980 1 For all non-residential projects and all residential projects that do not qualify as minor

981 development, an applicant shall notify the Village to set up a Village inspection at each of

982 the following times:

983

984 a. When the temporary best management practices are completed;

985

986 b. When final storm water management measures are completed; and

987

988 c. When the final site restoration measures are completed, however, if final site

989 restoration measures are being delayed due to the season, the applicant shall notify

990 the Village when temporary erosion control measures, for use until site restoration is

991 complete, are in place and ready for inspection.

992

993 2 Further construction or issuance of any permits shall not occur until written approval has

994 been granted by the inspector after each inspection that the best management practices

995 and storm water management control methods have been completed in accordance with

996 approved plans.

997

998 b The Code Enforcement Officer or Village Building Inspector may enter upon any

999 property subject to this section at reasonable times to conduct inspections of grading, erosion and

1000 storm water management measures to determine compliance with Village policies and procedures

1001 and to carry out duties in the enforcement of this section.

1002
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1003 18-169. Long term maintenance responsibilities and inspections.

1004

1005 a Responsibilities.

1006

1007 I All storm water management measures and facilities shall be maintained by the owner of

1008 the property or a homeowners association, unless a dedication of the storm water

1009 management system has been required or accepted by the Village, in which case, the

1010 Village shall be responsible for maintenance.

1011

1012 2 For new subdivisions, a performance bond shall be posted by the developer or subdivider,

1013 and shall remain in effect for at least 5 years following a letter of infrastructure

1014 construction completion from the Village Engineer.

1015

1016 a. The bond must be in an amount sufficient to defray all anticipated maintenance and

1017 repair costs during the 5-year period, as determined by the Village engineer.

1018

1019 b. In the event that any responsible developer, subdivider, homeowner, homeowners

1020 association, or other property owner does not perform necessary maintenance and

1021 repair in a timely manner as determined by the Village, the Village may perform all

1022 necessary work to place the facility in proper working condition. The responsible

1023 party shall be assessed the associated costs of the work. The Village may utilize all

1024 or a portion of the performance bond for the purpose of defraying such assessed

1025 costs.

1026

1027 3 The storm water management system shall be maintained in good condition and promptly

1028 repaired by the developer or other responsible party or parties.

1029

1030 4 Maintenance shall include the repair and restoration as needed of all grade surfaces,

1031 walls, swales, drains, dams, ponds, basins, site restoration measures, associated

1032 vegetation, and any other storm water measure constructed on site.

1033

1034 5 Such maintenance shall be in accordance with approved storm water management plans.

1035

1036 b Village inspections.

1037

1038 The Village or its authorized agent may enter upon any property which is subject to this

1039 section, at reasonable times to access the storm water management system to ensure that

1040 the system is maintained in proper working condition to meet the approved storm water

1041 management plans and the objectives and minimum standards of this section.

1042

1043 c Maintenance violations.

1044

1045 If after notice by the Village to correct a violation requiring maintenance work under this

1046 subparagraph § 18-169, satisfactory corrections are not made by the owners or

1047 responsible party within 30 days the Village may:

1048

1049 I Perform or cause to be performed the maintenance and repairs and recover its costs from

1050 any bond provided:

1051

1052 2 Assess against the owners or responsible party a penalty of up to $500.00 per day for

1053 each day that the violation remains in effect; and
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1054

1055 3 Pursue any other legal remedy available in the sole discretion of the Village.

1056 Histon: Ord. No. 06-03 § 1, adopted 10-24-06.

1057

1058 18-170. Variance.

1059

1060 a Applicationfor variance. Anyone requesting a variance to this Article must submit a

1061 completed variance application. The application shall be returned to the administrator

1062 accompanied by the appropriate application fee and the appropriate number of sets of required

1063 submittal materials.

1064

1065 b Meeting with administrator. Prior to submitting an application for a variance, the

1066 applicant shall first schedule a meeting with the Administrator. Review and comment can be

1067 obtained at this time concerning the relationship of the variance request to the Village

1068 Comprehensive Plan and the Land Use Ordinances. Copies of the pertinent sections of this article,

1069 the application, and submittal requirements shalt be provided to the applicant.

1070

1071 c Processing ofapplication. The Administrator shall schedule a hearing on the application

1072 before the Commission no later than sixty 60 days following the submittal of a completed

1073 application.

1074

1075 d Conditionsfor variance. Where the Commission finds that the strict application of the

1076 requirements of this article would result in a practical difficulty or unnecessary hardship that

1077 would deprive the owner of the reasonable use of the land or building, the Commission may grant

1078 a variance provided that all of the following conditions are met:

1079

1080 I The variance will not be contrary to the public interest;

1081

1082 2 The variance will not adversely affect adjacent property owners or residents;

1083

1084 3 The variance is due to unique characteristics of the property that were in existence prior

1085 to the adoption of this [article] being Ordinance No.06-03 or that have come into

1086 existence since that time through no action of the owner.

1087

1088 e Factors to consider. In evaluating the provisions of § 18-170, the Commission shall

1089 consider the following:

1090

1091 I Accessibility to property and proposed structures thereon, with particular reference to

1092 automobile and pedestrian safety, traffic control, all streets/roads, and emergency access

1093 in case of fire, flood or catastrophe;

1094

1095 2 All locations on-site for water, septic, sewer, and liquid waste facilities, with reference to

1096 soil limitations, locations, and public health;

1097

1098 3 On-site topography, drainage, and storm water runoff;

1099

1100 4 General compatibility with adjacent properties;

1101

1102 5 The overall health and safety of the community; and,

1103

1104 6 The goals and objectives of the comprehensive plan.
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1105

1106 f Imposing conditions. In considering a request for approval of a variance, the Planning

1107 and Zoning Commission may impose any condition deemed to be in the best interest of the

1108 Village.

1109 History: Ord. No. 06-03 § I. adopted /0-24-06.

1110

iii 18-171. Appeal.

1113 a Right of appeal. Anyone aggrieved by a decision of the Administrator or Planning and

1114 Zoning Commission in carrying out the provisions of this Article may appeal to the Governing

1115 Body. Such appeal must set forth specifically wherein it is claimed there was an error or an abuse

1116 of discretion, or where the decision was not supported by evidence in the matter.

1117

1118 b Application. Any appeal following a decision of the Administrator or Planning and

1119 Zoning Commission shall be made in writing to the Governing Body, together with payment of

1120 the applicable filing fee. Any appeal not submitted within 20 days after the decision which is the

1121 subject of the appeal shall not be considered by the Governing Body. The thy of determination is

1122 not included in the 20-day period for filing of appeal, and if the
20th

day falls on a Saturday,

1123 Sunday, or national holiday, the next working day is considered the deadline for filing the appeal.

1124

1125 c Public hearing. The decision of an appeal shall be made by the Governing Body

1126 following a public hearing. The hearing at which an appeal will be heard must receive legal

1127 notice.

1128

1129 d Stay ofproceedings. A proper appeal by an aggrieved party shall stay all proceedings in

1130 the action unless the Administrator or Planning and Zoning Commission determines that a stay

1131 will cause imminent peril to life or property. Upon such certification, the proceedings shall not

1132 be stayed except by order of the District Court.

1133

1134 Ce Decision. An appeal shall be decided within 60 days of the date of application of the

1135 appeal. A majority vote of the members of the Governing Body is required to reverse, change or

1136 affirm a decision made by the Administrator or Planning and Zoning Commission.

1137

1138 18-172. Violations.
1139

1140 Any violation of this article shall be punishable in accordance with Section 1-6. Each day that

1141 a construction project remains in violation of this Article, whether or not the owner, builder, or

1142 other responsible party has been notified of such violation, shall be deemed a separate offense

1143 subject to the penalties provided in Section 1-6.

1144 History: OnL No. 06-03 § I. adopted /0-24-06.

1145

1146

1147

1148 SEVERABILITY CLAUSE: Should any section, paragraph, clause or provision of this

1149 Ordinance be held to be invalid or unenforceable for any reason, the invalidity or

1150 unenforceability of such section, paragraph, clause or provision shall not affect any of the

1151 remaining provisions of this Ordinance. The Governing Body of the Village of Corrales

1152 hereby declares that it would have passed this Ordinance and each section, subsection,

1153 sentence, clause, word or phrase thereof irrespective of any one or more sections.

1154 subsections, sentences, clauses, words or phrases being declared unconstitutional or

1155 otherwise invalid.
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1156

1157 COMPILING CLAUSE: The amended sections of the Village Code adopted pursuant to

1158 this Ordinance shall be compiled as Chapter 18, Article V of the Code of Ordinances of

1159 the Village of Corrales, as provided herein.

1160

1161 EFFECTIVE DATE AND PUBLICATION: This Ordinance shall become effective and

1162 be in full force and effect from and after its passage. publication and posting, according

1163 to law.

1164

1165 PASSED, APPROVED AND ADOPTED by the Governing Body of the Village of

1166 Corrales, New Mexico, this

____

day of

_______________,

2009.

1167

1168 APPROVED:

1169

1170

1171

______________________

1172 The Honorable Philip Gasteyer

1173 Mayor

1174

1175 ATTEST:

1176

1177

1178

_________________________

1179 JuanJ.Reyes

1180 Village Clerk
1181
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VILLAGE OF CORRALES

2

3 ORDINANCE NO. 09-005

4

5 AN ORDINANCE AMENDING CHAPTER 18, ARTICLE II

6 ZONING, OF THE CODE OF ORDINANCES OF THE VILLAGE

7 OF CORRALES, BEING ORDINANCE NO. 192, ADOPTED

8 NOVEMBER 13, 1989, AS AMENDED AND SUPPLEMENTED;

9 MAKING TECHNICAL CORRECTIONS, CLARIFICATIONS

10 AND AMENDMENTS; DEFINING AND AMENDING THE

11 DEFINITIONS OF CERTAIN TERMS; PROVIDING THAT

12 EVENT CENTERS SHALL BE A PERMISSIVE USE IN THE "C"

13 NIEIGHBORDOOD COMMERCIAL AND SERVICE ZONE;

14 PROVIDING THAT FRUIT TREES MAY BE INCLUDED AMONG

15 TREES PROVIDED TO MEET LANDSCAPING

16 REQUIREMENTS; AMENDING PROVISIONS RELATED TO

17 BUFFERING FOR PROPERTIES IN THE "M" MUNICIPAL,

18 PUBLIC AND QUASI-PUBLIC ZONE; AND CLARIFYING THAT

19 REPRESENTATIONS MADE TO THE VILLAGE BY. AN

20 APPLICANT FOR A HOME OCCUPATION PERMIT SHALL BE

21 DEEMED CONDITIONS OF THE APPROVED PERMIT.

22

23 WHEREAS, the Planning and Zoning Commission the "Commission" of the Village of

24 Conales has undertaken a comprehensive review of various provisions of the Code of

25 Ordinances the "Code" of the Village relating to planning and zoning in the Village;

26 and

27

28 WHEREAS, in connection with its review the Commission has recommended to the

29 Village Council, the governing body of the Village "Governing Body" that the

30 Governing Body consider the adoption of amendments to Chapter 18, Article II Zoning

31 of the Code, as provided herein; and

32

33 WHEREAS, upon the recommendation of the Commission the Governing Body finds

34 and determines that event centers, as herein defined, should be a permissive use in the

35 "C" Neighborhood Commercial and Service zone of the Village; and

36

37 WHEREAS, upon the recommendation of the Commission the Governing Body finds

38 and determines that fruit trees should be included among the allowable trees that may be

39 provided to meet landscaping requirements for lands being developed in the Village; and

40

41 WHEREAS, upon the recommendation of the Commission the Governing Body finds

42 and determines that requirements for buffering of properties in the "M" Municipal, Public

43 and Quasi-Public zone of the Village should be modified as hereinafter provided; and

44

45 WHEREAS, upon the recommendation of the Commission the Governing Body finds

46 and determines that representations made by an applicant for a home occupation permit



47 for property in the Village should be explicitly deemed to be conditions of the permit as

48 approved, enforceable by the Village; and

49

50 WHEREAS, upon the recommendation of the Commission the Governing Body finds

51 that technical changes, amendments, clarifications and corrections should be made in

52 Chapter 18, Article 11 of the Code, as herein set forth.

53

54 NOW, THEREFORE, BE IT ORDAINED by the Governing Body of the

55 Village of Corrales, New Mexico, that Chapter 18, Article 11 of the Code of Ordinances

56 of the Village of Corrales shall be, and hereby is, amended to read as follows:

57

58

59 ARTICLE II. ZONING

60

61 State law reference - Zoning regulations, NMSA 1978, § 3-21-1 et seq.

62

63 Section 18-26. Jurisdiction.

64

65 This article governs all real property located within the incorporated limits of the Village.

66 history: Ord. No. /92, § 8-1-2, adopted 11-13-89.

67

68 Section 18-27. Purpose.

69

70 a This article helps achieve the goals for wise growth management within the Village. Its

71 purpose is to promote the health, safety, and general welfare of the residents of the Village by

72 controlling the use of land so that it is developed in harmony with existing uses.

73

74 b The regulations in this article are necessary to:

75

76 I To insure compliance with the Village Comprehensive Plan;

77

78 2 Promote the most appropriate use of land throughout the Village;

79

80 3 Provide adequate light and air;

81

82 4 Minimize congestion on the streets and public ways;

83

84 5 Secure safety from fire, panic and other dangers;,

85

86 6 Avoid undue concentrations of population;

87

88 7 Prevent the overcrowding of land;

89

90 8 Facilitate adequate provisions for transportation, water, sewage, schools, parks and other

91 public requirements;

92

93 9 Conserve the value of buildings and land;

94

95 10 Maintain the rural character of the Village: and,

96
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97 Ii Assure the right to cultivate land and maintain livestock in accordance with the Right to

98 Farm Act as provided in NIvISA 1978, Chapter 47, article 9, and section 18-30, of the

99 Village Code.

100 History: Ord. Na 192, § 8-1-3, adopted 11-13-89; Ord. No, 06-02, adopted 5-23-0; Ord. No. 06-16,

101 adopted /1-28-06.

102
103 Section 18-28. Application of article.

104

105 a Any use not classified as a permissive use or a use by review within a particular zone is

106 hereby prohibited from that zone.

107

108 b Structures erected, converted, enlarged or structurally altered, and the use of any land

109 shall be in compliance with the regulations established in this article for the zone in which such

110 land or structure is located.

111

112 c All structures shall be constructed according to the Corrales Building Code Chapter 8,

113 Article [1 of the Village Code and other technical codes adopted by the Village as of the date of

114 the structure's construction.

115

116 d The zones and boundaries of zones as shown on the zone map adopted under this article

117 are incorporated herein and made a part of this article. Following November 20, 1989, all lands

118 annexed to the Village shall be automatically zoned A-I unless the annexation petitioners apply

119 for, and the Governing Body approves, other zoning.

120

121 e The provisions of this article shall be held to be minimum requirements to meet the

122 purpose and intent expressed in section 18-27.

123 History: Ord. No. l92,, 8-14. adopted 11-13-89; Ord. 06-02. adopted 5-23-06.

124

125 Section 18-29. Definitions.

126

127 The following words, terms and phrases, when used in this article, shall have the meaning

128 described to them in this section, except where the context clearly indicates a different meaning:

129

130 Abutting. adjacent, or contiguous means touching and/or separated by no more than fifty 50

131 feet where the intervening land is a ditch, canal, easement or right-of-way, whether public or

132 private.

133

134 Accessory uses and structures means uses and structures which are clearly incidental and

135 subordinate to principal uses and structures located on the same property.

136

137 Administrator means the Planning and Zoning Administrator of the Village.

138

139 Agricultural activities means the tilling of the soil, the raising of crops, horticulture, and

140 animal husbandry.

141

142 Agricultural products means products that are the direct result of agricultural activities and

143 includes added value products made for direct sale by their creators from the products of the

144 creators' own agricultural activities.

145

146 Application means all the documents and fees required to be submitted to the Village for a

147 permit or approval.

3



148

149 Antenna means equipment designed to transmit or receive electronic signals.

150

151 Attached means two or more structures connected by exterior walls creating an enclosed and

152 heated dwelling space.

153

154 Bed and breakfast means a dwelling unit with a permanent resident and a subordinate use of

155 up to six guest rooms which may be rented for a short term overnight lodging with breakfast

156 served to overnight guests only; some or all guest rooms may be in accessory living quarters.

157

158 Buffer means a wall, fence and/or landscaping located between nonresidential and residential

159 property, or adjacent to the common boundary thereof, for the purpose of mitigating the effects of

160 nonresidential activity on residential property.

161

162 Build means to erect, convert, enlarge, reconstruct or structurally alter a structure.

163

164 Building means any roofed structure built for occupancy and use by persons or property,

165 including animals or livestock,

166

167 Com,nission means the Planning and Zoning Commission of the Village.

168

169 Driveway means a non-dedicated or non-granted access area set aside to provide vehicular

170 entry and egress for one or more properties from or to a street.

171

172 Dwelling unit means any building or part of a building intended for human occupancy and

173 containing one or more connected rooms and a single kitchen, designed for one family for living

174 and sleeping purposes.

175

176 Easement means an interest which a person or persons has in the land of another, which

177 allows an individual a right of use over the property of another for a specific purpose.

178

179 Event center means a building where activities may include service of food and beverages,

180 live or recorded music, use of sound systems and microphones. dancing, and other types of

181 celebrations, in the "C" Neighborhood Commercial Zone.

182

183 Family means one or more persons occupying a single dwelling unit provided that unless all

1 84 are related by blood, marriage or legal adoption, no such family shall contain over five unrelated

185 persons. This numerical limitation shall not apply to dwellings of persons who are disabled as that

186 term is used in the Americans with Disabilities Act.

187

188 Floor area means the combined area of each separate story under the roof as measured from

189 the outer dimensions of the enclosed area.

190

191 Frontage means a distance measured along a primary right-of-way and/or access easement

192 abutting a lot.

193

194 Front setback means the minimum allowable distance between a structure fences, walls and

195 signs excepted and the boundary line of the lot upon which such structure is located, which

196 borders on the primary access to the lot.

197

198 Grade means the elevation at a defined point.
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199

200 Ground Cover means plant material on the surface of the land for decorative, ornamental, or

201 agricultural use which obscures the native soil.

202

203 Group home means a dwelling unit that is state-licensed or state-operated as a community

204 residence for the mentally ill, developmentally and/or physically disabled for the purpose of care

205 consisting of counseling and/or therapy.

206

207 Growers' market means a direct marketing facility governed and operated by its vendors and

208 by residents of the Village providing a location where New Mexico agricultural products,

209 including food products, are offered for direct sale by their producers to the general public.

210

211 Height means the vertical distance of any building and/or structure measured from the lowest

212 undisturbed grade adjacent to the structure to the highest point of the structure.

213

214 Home occupation means an occupation or activity conducted by the resident which is clearly

215 incidental and secondary to the use of the premises as a dwelling unit approved by the

216 Commission.

217

218 Impervious Surface means any applied surface which does not permit water to percolate

219 through.

220

221 Intersection means the point or line where two lines or surfaces meet or cross including the

222 place where two or more streets meet or cross.

223

224 Jurisdiction means all territory within the incorporated limits of the Village.

225

226 Kitchen means any room principally used, intended or designed to be used for cooking or the

227 preparation of food. The presence of a range or oven, or utility connections suitable for servicing

228 a range or oven, shall be considered as establishing a kitchen

229

230 Landscaping means the planned introduction of living plants such as trees, shrubs, ground

231 cover, or grass and non-living materials such as rocks, gravel, mulch, fences, walls, or paving

232 materials, but does not include the growing of crops, fruit trees, vegetables or nursery stock for

233 commercial purposes.

234

235 Legal notice means giving the public notice of a hearing at least 30 days before the date of

236 the hearing, by posting in the Village and also by mailing written notice by certified mail, return

237 receipt requested, not less than 15 days before the date of the hearing, to the owners of all

238 property within 300 feet of the exterior boundaries., excluding public right-of-way, of the property

239 on which a hearing has been requested. using for these purposes the last known name and address

240 of the owners shown in the records of the County assessor.

241

242 Localized storm water means water from natural precipitation flowing over the property, on

243 which it falls.

244

245 Lot means a parcel or tract of land platted and recorded with the County clerk in accordance

246 with appropriate laws and ordinances.

247

248 Lot coverage means the total area covered by all impervious surfaces on a lot divided by the

249 area of the lot.
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250

251 Lot width means the perpendicular distance measured from the longest, straight non-curve

252 lot boundary line to the opposite Lot boundary lines.

253

254 Lot width standard means the value assigned to lots within an established zone; used to

255 determine if the lot complies with the lot width requirement.

256

257 Manufactured housing means a manufactured home or modular building that is a single-

258 family dwelling unit. with a heated area of at least 36 feet by 24 feet and at least 864 square feet,

259 constructed in a factory to the standards of the United States Department of Housing and Urban

260 Development, the National Manufactured Housing Construction and Safety Standards Act of

261 1974 42 U.S.C. 5401 et seq., and the Housing and Urban Development Code, as amended to the

262 date of the unit's construction, and installed consistent with the Manufactured Housing Act and

263 with the regulations made pursuant thereto pertaining to ground level installation and anchoring.

264

265 Mobile home means a moveable or portable housing structure that is a single family dwelling

266 unit.

267

268 Open meetings resolution means the most recent resolution adopted by the Planning and

269 Zoning Commission which sets rules for the notice of meetings to the public that are consistent

270 with the applicable provisions of the Open Meetings Act, Section 10-15-I through 10-15-4,

271 NMSA 1978..

272

273 Open space area means the undeveloped ground area which may be covered with vegetation,

274 landscaping, and/or non-vehicular paths.

275

276 Parking space, off-street means an area riot in a roadway and having an area of not less than

277 180 square feet, exclusive of driveways, reserved for the intermittent storage of one automobile

278 and connected with a street or alley by a driveway which affords ingress and egress for an

279 automobile without requiring another automobile to be moved.

280

281 Pathway means a constructed way or trace, whether located on public right-of-way, an

282 easement, or elsewhere, designed primarily for pedestrian, equestrian, and non-motorized

283 vehicular use, except for motorized wheelchairs and similar transport used by persons with

284 disabilities.

285

286 Pennit means a written license or warrant issued by an authority, empowering the grantee to

287 do some act not otherwise allowable.

288

289 Planning and Zoning Commission means the seven member Commission appointed by the

290 Mayor with the advice and consent of the Governing Body, serving staggered terms of two 2

291 years each and residing within the Village limits.

292

293 Ponding means the provision for retention of localized storm water on site.

294

295 Public notice means the posting of notices within the Village as required by the annual open

296 meetings resolution adopted by the Governing Body and/or Planning and Zoning Commission

297 pursuant to NMSA 1978. § 10-15-I, as amended.

298

299 Public right-of way means dedicated and accepted public land deeded to the Village or

300 reserved by pIn, or otherwise acquired by the Village, county or state,
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301

302 Quasi-public means a use operated by a private or public nonprofit educational, religious,

303 recreational, charitable, fraternal or medical institution, association or organization, the use

304 having the purpose primarily of serving the general public and including but not limited to such

305 uses as churches, private schools, community youth and senior citizen recreational facilities,

306 meeting halls, private hospitals and similar uses.

307

308 Roadway means that portion of a street which is primarily devoted to vehicular traffic.

309

310 Runoff means that portion of storm water which is not absorbed by the surface on which it

311 falls.

312

313 School means a facility in which a supervised program of general instruction is provided by

314 certified school instructors as defined in Section 22-1 -2AA, NMSA 1978 to students in any

315 grade or grades from pre-school or kindergarten through the twelfth 12th grade. To qualify as a

316 school for purposes of this Article, a facility offering instruction to students in grades one I

317 through twelve 12, or any of them, must in those grades, as a minimum, provide instruction in

318 grammar, mathematics, science, and social science.

319

320 Setback means the minimum distance between any building or structure fence, walls and

321 signs excepted, and a boundary line of the lot upon which it is located.

322

323 Sign means a sign as defined in Section 8-91 of the Village Code, including all restrictions

324 and qualifications contained therein.

325

326 Site Development Plan means drawings, specifications, and documents depicting land use

327 improvements prepared and certified by a qualified architect, engineer, or landscape architect,

328 registered in New Mexico.

329

330 Street means a way, right-of-way or easement, whether on public or private land, used or

331 intended to be used by the general public and open to the general public for passage or travel by

332 motor vehicle, but does not include a driveway or similar way designed or created for access to a

333 single property or a limited number of properties, merely by virtue of providing access to such

334 properties for the general public.

335

336 Street pull-off means an area adjacent to and contiguous with a street or roadway, demarcated

337 and set aside for the use of vehicles to facilitate the passing of vehicles so as to enhance the flow

338 of traffic and access for emergency vehicles.

339

340 Structure means any construction or any production or piece of work consisting of a

341 combination of materials to form an edifice or building of any kind, or a construction for

342 occupancy, use or ornamentation that is installed on, above, or below the surface of the land.

343

344 Subdivide means to divide or redivide land into two or more parts for the purpose, whether

345 immediate or future, of sale, lease, offer, or development, whether by deed, metes and bounds

346 description, lease, map, plat or other instrument, including all changes in street or lot lines.

347

348 Subdivide does not include the following actions:

349

350 I The lease of land for grazing or farming activities.

351
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352 2 The lease of apartments, offices, stores or similar space within a building.

353

354 3 The lease of a building within a commercial or office development.

355

356 4 The division of land in which only gas, oil, mineral or water rights are severed from the

357 surface ownership of the land.

358

359 Subdivision means:

360

361 I The act of subdividing; or

362

363 2 The parcel of land subdivided.

364

365 Variance means an approved, limited relaxation from the strict application of this article

366 applicable to a designated parcel or parcels of land.

367

368 Xeriscaping means landscaping in a manner that reduces or minimizes the need for water.

369 Xeriscaping may include but is not limited to the use of native and drought-tolerant plants and the

370 use of efficient systems of irrigation.

371

372 Zone means a section of the jurisdiction, delineated on the Village zone map to which

373 specific zoning regulations apply.

374 History: Ord. No. 192, § 8-1-5, adopted 11-13-89: Ord. No. 220. adopted 10-9-89: On No. 372, adopted

375 10-28-03: Ord. No. 06-02, adopted 5-23-06: Ord. No. 07-08 § 1, adopted 6-26-0 7.

376

377 Section 18-30. General regulations.

378

379 a Access to structures. All structures shall be located such that safe and legal access is

380 provided for emergency vehicles, service vehicles, police and fire protection, and required off-

381 street parking or loading.

382

383 I Gates on driveways must provide minimum clearances of twelve 12 feet in

384 width and thirteen and one-half feet 13 feet 6 inches in height to provide

385 adequate clearance for emergency vehicles.

386

387 2 Where a lot is served by a roadway having a width of twenty 20 feet or less and

388 a length of one thousand 1,000 feet or more, the Administrator may, in his or

389 her discretion, require the construction of a street pull-off at a designated location

390 on the roadway as a condition of development approval for the lot.

391

392 b Storm water retention. Storm water retention shall be in accordance with all applicable

393 Village, County; and State ordinances and requirements. All improved or developed lots shall

394 retain localized storm water on-site unless otherwise approved by the Village engineer.

395

396 c Grading permits. When a grading permit is required, applications for the permit shall

397 show compliance with the following minimum standards.

398

399 I Cut andfill slopes.

400

401 a. Cut slopes on a site shall not exceed ten 10 feet in height. In no case shall the height

402 of a cut exceed the height of the building.
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403

404 b. Fill slopes on a site shall not exceed fifteen 15 feet in height. Retaining walls for fill

405 slopes shall be no greater than ten 10 feet in height. Retaining walls in the case of

406 cement, generating no additional runoff, shall be a matching earth tone color or

407 constructed of natural materials. Unstabilized fill slopes shall be no steeper than 3:1

408 3 horizontal to I vertical; unless a structural alternative such as a retaining wall or

409 some other measure acceptable to the Village Engineer is provided.

410

411 c. Cut or fill slopes for roads and driveways shall not exceed IS feet in height; and

412

413 d. All cut slopes that are not stabilized by a retaining wall or some other measure

414 acceptable to the Village Engineer, shall be no steeper than 3:13 horizontal to I

415 vertical, unless a structural alternative is provided or unless it can be demonstrated

416 by the geotechnical study that existing soils will naturally accommodate a steeper

417 slope and acceptable revegetation, or other erosion control can be achieved;

418

419 2 Grading.

420

421 a. Grading on building sites is limited to fifteen 15 feet beyond the outer edge of the

422 building fotindation, patio, wall, driveway, road, street, parking area, or other

423 constructed facility on all sites and construction projects including both new

424 construction and reconstruction except:

425

426 I * As necessary for the construction of runoff management measures in compliance

427 with this section; or

428

429 2. As necessary to accommodate required horizontal to vertical measurements for

430 cut and fill slopes.

431

432 3. As necessary to accommodate water and waste water systems.

433

434 4. Private driveways shall not exceed a grade of 8 percent, nor shall the inside

435 turning radius of any private driveway be less than fifteen IS feet. All cul-de

436 sacs shall not exceed five 5 percent grade for any lot or subdivision.

437

438 5. Natural slopes greater than eight 8 percent may be regraded to create building

439 pads, slab on grade, stem wail and split level, so long as the following conditions

440 are satisfied:

441

442 i. The applicants meet requirements for cut and fill slopes.

443

444 ii. An approved revegetation plan is executed for the disturbed areas including

445 lot or subdivision roadways.

446

447 3 Erosion control. Swales along side roadways shall have drop structures or other erosion

448 control structures such as gabian baskets, rip-rap stone as necessary to prevent damage

449 caused by erosion.

450

451 d Water and wasrewater requirement. All buildings constructed within the Village shall be

452 in compliance with applicable regulations established by the New Mexico Environment

453 Department and the New Mexico State Engineer's Office concerning water and wastewater
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454 facilities and systems.

455

456 e Vision clearance. At all street intersections, no obstruction to view shall be placed or

457 maintained between three 3 and eight 8 feet above the roadway grade in a triangular space at

458 the corners of the street intersection. Such triangular space shall be bounded by the street

459 boundary lines and a diagonal line connecting two points twenty-five 25 feet distant from the

460 intersection of the street boundary lines. Where unique roadway conditions exist, such as curves,

461 the commission, on the recommendation of the Village engineer. may require a distance greater

462 than twenty-five 25 feet distant from the intersection of the street boundary lines to ensure

463 vision clearance.

464

% idonUkarance

Trbn

irsnt:c*J3, ojSavi

in&ow Lws

VISION LKtIttNCE L3L%GRA J

465
`4o1

466

467 0 Height restrictions. No building, antenna, and/or structure of any type shall exceed 26 feet

468 in height, with the exception of municipal uses for public safety and/or municipal water storage

469 facilities.

470

471 [NOTE: Driveway access restrictions moved to 18-36 0 zone and /8-3 7 C zoneJ.

472

473 g Preservation of solar access. No structure shall be placed in any way to diminish an

474 existing building's access to the sun and protection for solar collectors as set forth in "The Solar

475 Rights Act," NMSA 1978, Chapter 47 article 3.

476

477 h Lot width requirement. Each lot shall comply with the following: At least fifty percent

478 50% of the lot width must be greater than or equal to the lot width standard. To determine if the

479 lot complies:

480

481 1 Identify the portions of the lot where the lot width is greater than or equal to the lot

482 width standard.

483

484 2 Measure the segments of the longest lot boundary line resulting from I.

485
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