VILLAGE OF CORRALES

ORDINANCE NO. 09-005

AN ORDINANCE AMENDING CHAPTER 18, ARTICLE i1
(ZONING), OF THE CODE OF ORDINANCES OF THE VILLAGE
OF CORRALES, BEING ORDINANCE NO. 192, ADOPTED
NOVEMBER 13, 1989, AS AMENDED AND SUPPLEMENTED;
MAKING TECHNICAL CORRECTIONS, CLARIFICATIONS
AND  AMENDMENTS; DEFINING AND AMENDING THE
DEFINITIONS OF CERTAIN TERMS; PROVIDING THAT
EVENT CENTERS SHALL BE A PERMISSIVE USE IN THE “C”
NEIGHBORDOOD COMMERCIAL AND SERVICE ZONE;
PROVIDING THAT FRUIT TREES MAY BE INCLUDED AMONG
TREES PROVIDED TO MEET LANDSCAPING
REQUIREMENTS; AMENDING PROVISIONS RELATED TO
BUFFERING FOR PROPERTIES IN THE “M” MUNICIPAL,
PUBLIC AND QUASI-PUBLIC ZONE; AND CLARIFYING THAT
REPRESENTATIONS MADE TO THE VILLAGE BY AN
APPLICANT FOR A HOME OCCUPATION PERMIT SHALL BE
DEEMED CONDITIONS OF THE APPROVED PERMIT.

WHEREAS, the Planning and Zoning Commission (the “Commission™) of the Viliage of
Corrales has undertaken a comprehensive review of various provisions of the Code of
Ordinances (the “Code™) of the Village relating to planning and zoning in the Village;
and

WHEREAS, in connection with its review the Commission has recommended to the
Village Council, the governing body of the Village (“Goverming Body™) that the
Governing Body consider the adoption of amendments to Chapter 18, Article Il (Zoning)
of the Code, as provided herein; and

WHEREAS, upon the recommendation of the Commission the Governing Body finds
and determines that event centers, as herein defined, should be a permissive use in the
“(” Neighborhood Commercial and Service zone of the Village; and

WHERKEAS, upon the recommendation of the Commission the Governing Body finds
and determines that fruit trees should be included among the allowable trees that may be
provided to meet landscaping requirements for lands being developed in the Village; and

WHEREAS, upon the recommendation of the Commission the Governing Body finds
and determines that requirements for buffering of properties in the “M” Municipal, Public
and Quasi-Public zone of the Village should be modified as hereinafter provided; and

WHEREAS, upon the recommendation of the Commission the Governing Body finds
and determines that representations made by an applicant for a home occupation permit



for property in the Village should be explicitly deemed to be conditions of the permit as
approved, enforceable by the Village; and

WHEREAS, upon the recommendation of the Commission the Governing Body finds
that technical changes, amendments, clarifications and corrections should be made in
Chapter 18, Article II of the Code, as herein set forth.

NOW, THEREFORE, BE IT ORDAINED by the Governing Bedy of the
Village of Corrales, New Mexico, that Chapter 18, Article II of the Code of Ordinances
of the Village of Corrales shall be, and hereby is, amended to read as follows:

ARTICLE L. ZONING
State law reference — Zoning regulations, NMSA 1978, § 3-21-1 et seq.

Section 18-26. Jurisdiction.

This article governs all real property located within the incorporated limits of the Village.
History: Ord. No. 192. § 8-1-2. adopted 11-13-89.

Section 18-27. Purpose.

() This article helps achieve the goals for wise growth management within the Village. Its
purpose is to promote the health, safety, and general welfare of the residents of the Village by
controlling the use of land so that it is developed in harmony with existing uses.

(b) The regulations in this article are necessary to:

{1) To insure compliance with the Village Comprehensive Plan;

(2) Promote the most appropriate use of land throughout the Village;

{3y Provide adequate light and air;

(4} Minimize congestion on the streets and public ways;

{5} Secure safety from fire, panic and other dangers;,

(6) Avoid undue concentrations of population;

{7y Prevent the overcrowding of land;

(8) Facilitate adequate provisions for transportation, water, sewage, schools, parks and other
public requirements;

{9y Conserve the value of buildings and land;

{10y Maimntain the rural character of the Village: and,

[



(11) Assure the right to cultivate land and maintain livestock in accordance with the Right to
Farm Act as provided in NMSA 1978, Chapter 47, article 9, and section 18-30, of the

Village Code.
History: Ord. No. 192, § 8-1-3, adopted 11-13-89: Ord. No. 06-02. adopted 5-23-0; Ord. No. 06-16,
adopted 11-28-06.

Section 18-28. Application of article.

(a) Any use not classified as a permissive use or a use by review within a particular zone is
hereby prohibited from that zone.

(b} Structures erected, converted, enlarged or structurally aitered, and the use of any land
shall be in compliance with the reguiations established in this article for the zone in which such
land or structure is located.

(c¢) All structures shall be constructed according to the Corrales Building Code (Chapter &,
Article IT of the Village Code) and other technical codes adopted by the Village as of the date of
the structure’s construction.

(d) The zones and boundaries of zones as shown on the zone map adopted under this article
are incorporated herein and made a part of this article. Following November 20, 1989, all lands
annexed to the Village shall be amtomatically zoned A-1 unless the annexation petitioners apply
for, and the Governing Body approves, other zoning.

{e) The provisions of this article shail be held to be minimum requirements to meet the

purpose and intent expressed in section 18-27.
History: Ord. No. 192, § 8-14, adopted 11-13-89; Ord. 06-02, adopted 5-23-06.

Section 18-29. Definitions.

The following words, terms and phrases, when used in this article, shall have the meaning
described to them in this section, except where the context clearly indicates a different meaning;

Abutting, adjacent, or contiguous means touching and/or separated by no more than fifty (50)
feet where the intervening land is a ditch, canal, easement or right-of-way, whether public or
private.

Accessory uses and structures means uses and structures which are clearly incidental and
subordinate to principal uses and structures located on the same property.

Administrator means the Planning and Zoning Administrator of the Village.

Agricultural activities means the tlling of the soil, the raising of crops, horticulture, and
animal husbandry.

Agricultural products means products that are the direct result of agricultural activities and
includes added value products made for direct sale by their creators from the products of the
creators’ own agricultural activities.

Application means all the documents and fees required to be submitted to the Village for a
permit or approval.



Antenna means equipment designed to transmit or receive electronic signals.

Attached means two or more structures connected by exterior walls creating an enclosed and
heated dwelling space.

Bed and breakfast means a dwelling unit with a permanent resident and a subordinate use of
up to six guest rooms which may be rented for a short term overnight lodging with breakfast
served to overnight guests only; some or all guest rooms may be in accessory living quarters.

Buffer means a wall, fence and/or landscaping located between nonresidential and residential
property, or adjacent to the common boundary thereof, for the purpose of mitigating the effects of
nonresidential activity on residential property.

Build means to erect, convert, enlarge, reconstruct or structurally alter a structure.

Building means any roofed structure built for occupancy and use by persons or property,
including animals or livestock.

Commission means the Planning and Zoning Commission of the Village.

Driveway means a non-dedicated or non-granted access area set aside to provide vehicular
entry and egress for one or more properties from or to a street.

Dwelling unit means any building or part of a building intended for human occupancy and
containing one or more connected rooms and a single kitchen, designed for one family for living
and sleeping purposes.

Easement means an interest which a person or persons has in the land of another, which
allows an individual a right of use over the property of another for a specific purpose.

Event center means a building where activities may include service of food and beverages,
live or recorded music, use of sound systems and microphones, dancing, and other types of
celebrations, in the “C” Neighborhood Commercial Zone.

Family means one or more persons occupying a single dweliing unit provided that unless all
are related by blood, marniage or legal adoption, no such family shall contain over five unrelated
persons. This numerical limitation shall not apply to dwellings of persons who are disabled as that
term is used in the Americans with Disabilities Act.

Floor area means the combined area of each separate story under the roof as measured from
the outer dimensions of the enclosed area.

Frontage means a distance measured along a primary right-of-way and/or access easement
abutting a lot.

Front sethack means the minimum allowable distance between a structure (fences, walls and
signs excepted) and the boundary line of the lot upon which such structure is located, which
borders on the primary access to the lot.

Grade means the elevation at a defined point.



Ground Cover means plant material on the surface of the land for decorative, ornamental, or
agricultural use which obscures the native soil.

Group home means a dwelling unit that is state-licensed or state-operated as a community
residence for the mentaily ill, developmentally and/or physically disabled for the purpose of care
consisting of counseling and/or therapy.

Growers' market means a direct marketing facility governed and operated by its vendors and
by residents of the Village providing a location where New Mexico agricultural products,
including food products, are offered for direct sale by their producers to the general public.

Height means the vertical distance of any building and/or structure measured {rom the lowest
undisturbed grade adjacent to the structure to the highest point of the structure.

Home occupation means an occupation or activity conducted by the resident which is clearly
incidental and secondary to the use of the premises as a dwelling unit approved by the
Commission.

Impervious Surface means any applied surface which does not permit storm water to
percelate through.

Intersection means the point or line where two lines or surfaces meet or cross including the
place where two or more streets meet o1 cross.

Jurisdiction means all territory within the incorporated limits of the Village.

Kitchen means any room principally used, intended or designed to be used for cooking or the
preparation of food. The presence of a range or oven, or utility connections suitable for servicing
a range or oven, shall be considered as establishing a kitchen

Landscaping means the planned introduction of living plants such as trees, shrubs, ground
cover, or grass and non-living materials such as rocks, gravel, mulch, fences, walls, or paving
materials, but does not include the growing of crops, fruit trees, vegetables or nursery stock for
commercial purposes.

Legal notice means giving the public notice of a hearing at least 30 days before the date of
the hearing, by posting in the Village and also by mailing written notice by certified mail, return
receipt requested, not less than 15 days before the date of the hearing, to the owners of all
property within 300 feet of the exterior boundaries, excluding public right-of-way, of the property
on which a hearing has been requested, using for these purposes the last known name and address
of the owners shown in the records of the County assessor.

Localized storm water means water from natural precipitation flowing over the property, on
which it falls.

Lor means a parcel or tract of land platted and recorded with the County clerk tn zccordance
with appropriate laws and ordinances.

Lot coverage means the total area covered by all impervious surfaces on a lot divided by the
area of the lot.



Lot width means the perpendicular distance measured from the longest. straight (non-curve)
lot boundary line to the opposite lot boundary line(s).

Lot width standard means the value assigned to lots within an established zone; used to
determine if the lot complies with the lot width requirement.

Manufactured housing means a manufactured home or modular building that is a single-
family dwelling unit. with a heated area of at least 36 feet by 24 feet and at least 864 square feet,
constructed in a factory to the standards of the United States Department of Housing and Urban
Development, the National Manufactured Housing Construction and Safety Standards Act of
1974 (42 U.S.C. 5401 et seq.). and the Housing and Urban Development Code, as amended to the
date of the unit’s construction, and installed consistent with the Manufactured Housing Act and
with the regulations made pursuant thereto pertaining to ground level installation and anchoring.

Mobile home means a moveable or portable housing structure that is a single family dwelling
unit,

Open meetings resolution means the most recent resolution adopted by the Planning and
Zoning Commission which sets rules for the notice of meetings to the public that are consistent
with the applicable provisions of the Open Meetings Act, Section 10-15-1 through [0-15-4,
NMSA 1978..

Open space area means the undeveloped ground area which may be covered with vegetation,
landscaping, and/or non-vehicular paths,

Parking space, off-street means an area not in a roadway and having an area of not less than
180 sguare feet, exclusive of driveways, reserved for the intermittent storage of one automobile
and connected with a street or alley by a driveway which affords ingress and egress for an
automobile without requiring another automobile to be moved.

Pathway means a constructed way or trace, whether located on public right-of-way, an
easement, or elsewhere, designed primarily for pedestrian, equestrian, and non-motorized
vehicular use, except for motorized wheelchairs and similar transport used by persons with
disabilities.

Permit means a written ficense or warrant issued by an authority, empowering the grantee to
do some act not otherwise allowable.

Planning and Zoning Commission means the seven member Commission appointed by the
Mayor with the advice and consent of the Governing Body, serving staggered terms of two (2)
years each and residing within the Village limits.

Ponding means the provision for retention of localized storm water on site.
Public notice means the posting of notices within the Village as required by the annual epen
meetings resolution adopted by the Governing Body and/or Planning and Zoning Commission

pursuant to NMSA 1978, § 10-15-1, as amended.

Public right-of way means dedicated and accepted public land deeded to the Village or
reserved by plat, or otherwise acquired by the Village, county or state.



Quasi-public means a use operated by a private or public nonprofit educational, religious,
recreational, charitable, fraternal or medical institution, association or organization, the use
having the purpose primarily of serving the general public and including but not limited to such
uses as churches, private schools, community youth and senior citizen recreational facilities,
meeting halls, private hospitals and similar uses.

Roeadway means that portion of a street which is primarily devoted to vehicular traffic.

Runoff means that portion of storm water which 1s not absorbed by the surface on which it
falls,

School means a facility in which a supervised program of general instruction is provided by
certitied school instructors (as defined in Section 22-1-2(AA), NMSA 1978) to students in any
grade or grades from pre-school or kindergarten through the twelfth (12th) grade. To qualify as a
school for purposes of this Article, a facility offering instruction to students in grades one (1)
through twelve (12), or any of them, must in those grades, as a minimum, provide instruction in
grammar, mathematics, science, and social science.

Setback means the minimum distance between any building or structure (fence, walls and
signs excepted), and a boundary line of the lot upon which it is located.

Sign means a sign as defined in Section 8-91 of the Village Code, including all restrictions
and quahfications contained therein.

Site Development Plan means drawings, specifications, and documents depicting land use
improvements prepared and certified by a qualified architect, engineer, or landscape architect,
registered in New Mexico.

Srreet means a way, right-of-way or easement, whether on public or private land, used or
intended to be used by the general public and open to the generai public for passage or travel by
motor vehicle, but does not include a driveway or similar way designed or created for access to a
single property or a limited number of properties, merely by virtue of providing access to such
properties for the general public.

Street pull-off means an area adjacent to and contiguous with a street or roadway, demarcated
and set aside for the use of vehicles to facilitate the passing of vehicles so as to enhance the flow
of traffic and access for emergency vehicles.

Structure means any construction or any production or piece of work consisting of a
combination of materials to form an edifice or building of any kind, or a construction for
occupancy. use or ornamentation that is installed on, above, or below the surface of the land.

Subdivide means to divide or redivide land into two or more parts for the purpose, whether
immediate or future, of sale, lease, offer, or development, whether by deed, metes and bounds
description, lease, map, plat or other instrument, including all changes in street or lot lines.

Subdivide does not include the following actions:

(1) The lease of land for grazing or farming activities.



(2) The lease of apartments, offices, stores or similar space within a building.
(3) The lease of a building within a commercial or office development.

(4) The division of land in which only gas, oil. mineral or water rights are severed from the
surface ownership of the land.

Subdivision means;
(1} The act of subdividing; or
(2) The parcel of land subdivided.

Variance means an approved, limited relaxation from the strict application of this article
applicable to a designated parcel or parcels of land.

Xeriscaping means landscaping in a manner that reduces or minimizes the need for water.
Xeriscaping may include but is not limited to the use of native and drought-tolerant plants and the
use of efficient systems of irrigation.

Zone means a section of the jurisdiction, delineated on the Village zone map to which
specific zoning regulations apply.
History: Ord. No. 192, § 8-1-5, adopted 11-13-89: Ord. No. 220, adopted 10-9-89; Ord. No. 372, adopted
10-28-03: Ord. No. 06-02, adopied 5-23-06; Ord. No. 07-08 § 1, adopted 6-26-07.

Section 18-30. General regulations.

(a) Access to structures. All structures shall be located such that safe and legal access is
provided for emergency vehicles, service vehicles, police and fire protection, and required off-
street parking or loading.

(1) Gates on driveways must provide minimum clearances of twelve (12) feet in
width and thirteen and one-half feet (13 feet 6 inches) in height to provide
adequate clearance for emergency vehicles.

{2) Where a lot is served by a roadway having a width of twenty (20) feet or less and
a length of one thousand (1,000} feet or more, the Administrator may, in his or
her discretion, require the construction of a street pull-off at a designated location
on the roadway as a condition of development approval for the lot.

(b) Storm water retention. Storm water retention shall be in accordance with all applicable
Village, County; and State ordinances and requirements. All improved or developed lots shall

retain tocalized storm water on-site unless otherwise approved by the Village engineer.

(¢) Grading permits. When a grading permit is required, applications for the permit shail
show compliance with the following minimum standards.

(1y Cut and fill slopes.

a.  Cut slopes on a site shall not exceed ten (10) feet in height. In no case shall the height
of a cut exceed the height of the building.



b. Fill slopes on a site shall not exceed fifteen (15) feet in height. Retaining walls for fiil
slopes shall be no greater than ten (10) feet in height. Retaining walls in the case of
cement, generating no additional runoff, shall be a maiching earth tone color or
constructed of natural materials. Unstabilized fill slopes shall be no steeper than 3:1
(3 horizontal to 1 vertical); unless a structural alternative such as a retaining wall or
some other measure acceptable to the Village Engineer 1s provided.

c. Cut or fill slopes for roads and driveways shall not exceed 15 feet in height; and

d.  All cut siopes that are not stabilized by a retaining wall or some other measure
acceptable to the Village Engineer, shall be no steeper than 3:1 (3 horizemal to |
vertical), unless a structural aliernative is provided or unless it can be demonstrated
by the geotechnical study that existing soils will naturally accommodate a steeper
slope and acceptable revegetation, or other erosion controi can be achieved;

() Grading.

a. Grading on building sites is limited to fifteen (15) feet beyond the outer edge of the
building foundation, patio, wall, driveway, road, street, parking area, or other
constructed facility on all sites and construction projects including both new
construction and reconstruction except:

1. As necessary for the construction of runoff management measures in compliance
with this section; or

2. Asnecessary to accommodate required horizontal to vertical measurements for
cut and fill slopes.

3. As necessary to accommodate water and waste water systems.

4. Private driveways shall not exceed a grade of 8 percent, nor shall the inside
turning radius of any private driveway be less than fifteen (15) feet. All cul-de-
sacs shall not exceed five (5) percent grade for any lot or subdivision.

5. Natural slopes greater than eight (8) percent may be regraded to create building
pads, slab on grade, stem watl and split level, so long as the following conditions
are satisfied:

i. The applicants meet requirements for cut and fill slopes.

ii. An approved revegetation plan is executed for the disturbed areas including
lot or subdivision roadways.

(3) Erosion control. Swales along side roadways shall have drop structures or other erosion
control structures (such as gabian baskets, rip-rap stone) as necessary to prevent damage
caused by erosion.

(d) Water and wastewarer requirement. All buildings constructed within the Village shall be
in compliance with applicable regulations established by the New Mexico Environment
Department and the New Mexico State Engineer’s Office concerning water and wastewater






